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Abstract. This article examines how authority gained public recognition in
traditional Kazakh society through the relationship between charisma, justice, and the
practice of «biys». It reconstructs the values and procedures through which authority
came to be regarded as legitimate and presents their interaction as an analytical model.
The methodological framework combines historical-philosophical and cultural-historical
analysis, comparative-philosophical, axiological, hermeneutic, and systemic-structural
approaches, together with principles drawn from philosophical anthropology, the
philosophy of culture, and legal pluralism. The analysis draws on 33 historical, legal,
ethnocultural, anthropological, and theoretical works selected for their direct relevance
to the research question. Claims concerning the late seventeenth and eighteenth centuries
are reconstructed retrospectively from later legal compilations and nineteenth-century
descriptions. The findings suggest that a «biy’s» authority rested less on formal office
than on the party’s voluntary choice, knowledge of custom, eloquence, consistency
between word and conduct, and the public assessment of earlier decisions. The acceptance
of adjudication depended on its substance as well as public hearings, attention to both
parties, reasoned argument, the possibility of appeal, and the social consequences of
reconciliation. The analysis develops the «Moral Authority — Justice — Reconciliationy
model to explain legitimacy as a public relationship renewed through adjudication, public
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reasoning, and reconciliation, while relating Kazakh historical experience to theories of
charisma, procedural justice, and legal pluralism.
Key words: authority, charisma, legitimacy, justice, institution of biys, customary

law, Kazakh worldview.
Introduction

The question of power in Kazakh society has most often been studied within
the frameworks of khanate governance, political structure, and customary law. These
studies have made a significant contribution to elucidating the status of khans and
sultans, the formation of state institutions, and procedures for resolving disputes.
Nevertheless, the question of why the words and decisions of those who exercised
power were accepted, and according to which value-based criteria the community
deemed them appropriate, requires separate analysis. In the Kazakh worldview, power
was regarded not only as a social privilege but also as a duty to preserve the unity of
the people, settle disputes fairly, and bear collective responsibility.

Max Weber distinguishes the traditional, charismatic, and legal-rational bases of
obedience to authority as ideal types [1]. David Beetham links legitimacy to conformity
with rules, justification through shared beliefs, and visible acts of consent [2]. Pierre
Bourdieu regards recognition as a key condition of symbolic power [3], whereas Tom
Tyler demonstrates that being heard, respectful treatment, and neutral procedures
also influence the acceptance of decisions [4]. The legal pluralist approach makes it
possible to analyze how custom and communal norms operate alongside state law
within the same society [5]. In this article, legitimacy denotes the legally and morally
recognized condition of power, whereas legitimation refers to the process through
which such recognition is formed and renewed. The term power is used in the sense
of the capacity to influence and make binding decisions; authority is used to denote
socially recognized power.

Assessing nomadic society solely by the standards of a centralized bureaucratic
state does not fully reveal the distinctive features of its political organization. David
Sneath urges attention to aristocratic orders and status relations [6], while J. Daniel
Rogers shows that political organizations in Inner Asia were networked and multilevel
[7]. These arguments provide grounds for viewing Kazakh political culture as a system
in which the status of the khan, the moral authority of biys, consultative traditions, and
communal norms interacted.

In Kazakhstani scholarship, A. Seidimbek describes the Council of Biys as
a mechanism connecting the khan’s authority with respected representatives of the
community [8]. S. Zimanov examines the legal, rhetorical, and conciliatory functions
of the biy court [9]; T. Kulteleev systematizes responsibility and judicial procedure
under customary law [10]; and Sh. Ualikhanov specifically addresses the relationship
between the biy court and everyday life [11]. Yet these works do not fully integrate
charisma, justice, procedure, and reconciliation into a single value system that secures
the recognition of authority. This article therefore aims to elucidate that relationship
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on the basis of historical material and to substantiate the «Moral Authority — Justice
— Reconciliation» model. The study proceeds from the hypothesis that the authority
of a biy rested less on formal office than on moral authority, fair deliberation, and the
ability to conclude disputes through reconciliation, and that it was reassessed in every
new adjudication.

Over recent decades, political philosophy, legal anthropology, and historical
sociology have witnessed a significant increase in studies that reconsider the cultural
and axiological foundations of legitimacy. Whereas classical political theory long
prioritized the legal foundations and institutional organization of power, contemporary
humanities scholarship pays greater attention to the moral, symbolic, and cultural
mechanisms of public recognition. From this perspective, the stability of power is
understood not merely as a product of legal procedures or coercive resources, but
as a social phenomenon closely connected with systems of shared values, historical
memory, and cultural institutions of authority. Accordingly, analyzing the legitimacy
of power through the internal cultural logic of historical experience has become an
important direction in contemporary political-philosophical research [12]. The political
culture of Kazakh society offers a distinctive historical experience for studying these
questions. Under a nomadic social structure, power often operated not through an
administrative apparatus or formal legal institutions, but through public trust, moral
authority, and collectively established understandings of justice. In such circumstances,
the public status of a holder of power was reassessed in every new dispute, council,
or adjudication and continually reaffirmed by the community. This feature reveals the
dynamic nature of legitimacy in Kazakh society and suggests that static institutional
models in contemporary political theory cannot fully explain it [13].

At the same time, international scholarship on the cultural legitimation of power
in nomadic societies has largely been limited to the structure of political organizations,
legal systems, or nomadic statehood. The axiological mechanisms of public
recognition of power especially the interrelationship among charisma, justice, and
social reconciliation have not been sufficiently examined as an independent theoretical
model. The historical practice of the Kazakh institution of biys makes it possible to
reconsider precisely this issue, because authority here was connected not only with legal
competence, but also with moral standing, rhetorical competence, and socially accepted
principles of justice. Accordingly, the article does not treat the public recognition of
power in traditional Kazakh society merely as a descriptive historical question; rather,
it analyzes it as a historical-philosophical model that expands the cultural boundaries
of contemporary theories of legitimacy. The proposed «Moral Authority — Justice —
Reconciliation» model understands authority not as a legally granted status fixed in
advance, but as a social relationship continually reproduced through an individual’s
moral authority, fair procedure, and social agreement. From this perspective, the study
both offers a new interpretation of traditional Kazakh political culture and seeks to
supplement contemporary philosophical and anthropological theories of legitimacy
with the experience of nomadic civilization.
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Research Methodology

The study is based on historical-philosophical and theoretical methods of
analysis. To identify the historical origins, cultural content, and mechanisms of
public recognition underlying the axiological legitimation of authority in the Kazakh
worldview, historical-philosophical, cultural-historical, comparative-philosophical,
axiological, hermeneutic, and systemic-structural approaches were applied in an
integrated manner. These methods made it possible to treat power as an integral moral,
spiritual, and legal phenomenon formed within a specific sociohistorical environment
rather than as something reducible to formal competence.

The historical-philosophical method was used to reconstruct the evolution of ideas
about power in traditional Kazakh society and the relationships among the khan’s status,
the authority of biys, customary law, consultative traditions, and communal recognition.
The historical scope of the study extends from the late seventeenth century through
the nineteenth century. Claims regarding the seventeenth and eighteenth centuries
were reconstructed retrospectively from legal compilations recorded at a later date,
nineteenth-century descriptions, and texts of normative memory. Such sources were
treated not as complete records of particular events, but as texts reflecting established
patterns of historical consciousness concerning power, the just «biy», and public
order. The cultural-historical approach was directed toward analyzing the legitimation
of power in the contexts of nomadic life, oral culture, kinship and communal ties,
traditions of council and reconciliation, and colonial reforms. This approach enabled
Kazakh political culture to be understood within its own social structure and value
logic, rather than being assessed directly according to the standards of the modern
bureaucratic state.

The comparative-philosophical method was used to compare the Kazakh
concepts of «qasiety, «bedel», «justice», and «reconciliation» with theories of
charisma, legitimacy, symbolic power, procedural justice, and legal pluralism [14].
The comparison was not intended to equate these concepts, but to identify their
explanatory potential and cultural limits. Weberian charisma was therefore used not
as an equivalent of the biy’s innate qasiet, but as an analytical tool for explaining
how personal qualities, through recognition by the community, become a relation
of authority. The hermeneutic method was used to interpret the semantic layers of
sayings attributed to biys, compilations of customary law, historical descriptions,
and later philosophical and legal studies. The unit of analysis was an individual
sentence, a conceptual proposition, or a meaningful fragment describing a particular
procedure. The materials were interpreted through the categories of «moral authority»,
«qasiet», «justice», «hearing», «evidence», «reconciliation», «compensation», and
«public recognition». This was not a frequency-based content analysis; rather, it was
a qualitative interpretation aimed at revealing the moral-normative, symbolic, and
historical significance of the texts.

Axiological and systemic-structural analysis made it possible to treat the
recognition of power as a system of interconnected values and procedures. Within
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this framework, moral authority was identified as the initial condition for seeking
adjudication, justice as the substantive and procedural basis of the decision, and
reconciliation as the outcome that reorganized social relations after conflict. The
components operate not only in one direction but also through feedback: a just
decision strengthens moral authority, a durable reconciliation consolidates public trust,
and the weakening of authority affects the acceptance of the next adjudication. This
structure was used to provide a theoretical basis for the «Moral Authority — Justice
— Reconciliation» model. The study’s general framework draws on the principles of
philosophical anthropology and the philosophy of culture. Human beings are treated
not as passive subjects of power, but as agents who make moral choices, evaluate
justice, and participate in public recognition. Power, in turn, is understood as a cultural
relationship among the individual, the community, tradition, and normative order.
From the perspective of legal pluralism, the biy court is analyzed not as a closed
and immutable system, but as an institution that interacted with the khan’s authority,
Islamic legal concepts, and, later, the imperial administration.

It included 33 publications directly relevant to the research question: 11 historical-
legal works and retrospective sources, 6 ethnocultural and anthropological studies, and
16 theoretical works on legitimacy, charisma, justice, and legal pluralism. Selection
criteria included direct relevance to the topic, historical or theoretical significance,
clarity of source status, and balance between Kazakhstani and international scholarship.
The principal historical claims were checked by comparing different types of sources.
The study is not a systematic literature review, but a targeted analysis aimed at
historical-philosophical interpretation and theoretical model building.

Conceptual Boundaries: Legitimacy, Moral Authority, and Qasiet

The article distinguishes the meanings of its key concepts. «Qasiet» denotes
an exceptional moral-spiritual quality recognized as belonging to a person. «Bedel»
denotes the recognition of those qualities in social practice and their transformation
into enduring trust. “Charisma” is used as a comparative theoretical concept explaining
how such recognition develops into a relation of authority. A biy’s moral authority
was not limited to an innate personal quality; it was formed through legal knowledge,
eloquence, consistency between word and deed, and the public assessment of previous
decisions. This distinction avoids directly transferring the Weberian ideal type onto
Kazakh material while preserving its explanatory value [15].

Although justice and reconciliation are interconnected, they are not identical
in meaning. Justice refers to a decision’s conformity with established norms,
proportionality, and the hearing of the parties. Reconciliation describes how social
relations are regulated after that decision. Not every agreement can be considered just:
a compromise reached under pressure from a more powerful party may outwardly
end a conflict without receiving public recognition. Reconciliation is therefore not an
alternative that substitutes for justice, but an outcome that follows adjudication by an
authoritative biy and fair procedure. The «Moral Authority — Justice — Reconciliationy
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model is intended to show not a simple sequence of three concepts, but the order of
their mutual influence.

Power in the Kazakh tradition was not concentrated in a single center or based
on a single status. The authority of the khan rested on genealogical right and political
tradition. The influence of the biy, zhyrau, batyr, and orator depended on their public
service and socially recognized standing. Consultative traditions, the views of elders,
and customary norms provided the social basis for implementing adopted decisions. In
light of these features, three levels of legitimation can be distinguished: genealogical-
traditional, moral-reputational, and communal-normative. The genealogical-traditional
level expressed the historical foundations of the khan’s status and political unity.
A. Seidimbek’s analysis of the concept of «tore» demonstrates the significance of
genealogical right [8, p. 45]. Yet in actual political life such status had to be justified by
fulfilling public duties, heeding counsel, and maintaining internal balance. At the level
of moral authority, the standing of a biy was manifested in knowledge of legal custom,
the ability to command assent through speech, the capacity to find a proportionate
solution to a complex dispute, and the trust accumulated through earlier adjudications.
The communal-normative level operated through customary observances, qun
(compensation), ayyp (penalty), oaths, testimony, and procedures of reconciliation.
The community was not merely a subject expected to obey a decision; it was also
the environment that recognized the biy’s authority and assessed the justice of the
adjudication. The association of authority with responsibility in Kazakh family and
kinship traditions further supports this interpretation [16].

In the practice of «biys», the recognition of a decision did not depend solely on the
personal qasiet of one individual. A biy gained trust through knowledge and character;
the parties initiated adjudication by appealing to a particular biy and presenting their
arguments; witnesses and the assembled public took part in the open consideration of
evidence; elders and councils defined the communal meaning of reconciliation; and
a sultan, administrator, or the community influenced implementation of the decision.
None of these participants could by themselves confer full recognition upon a decision.
The force of adjudication depended on their interaction and shared recognition of
established norms.

Channels of Public Validation of Moral Authority

The authority of a «biy» did not arise from a one-time election or a mandate
granted from above. It was consolidated through three interconnected channels. First,
the parties’ voluntary appeal to a particular biy constituted a practical assessment of
his prior decisions and character. Next, the biy’s reasoning, appropriate application of
customary norms, and ability to answer counterarguments were tested in public. The
final measure was the decision’s subsequent effects: if reconciliation endured and the
dispute did not recur, authority was strengthened; if a one-sided adjudication led to an
appeal or renewed conflict, the biy’s influence weakened [11 77-104].

In Sh. Ualikhanov’s 1864 note, three years of data from district prikazes
(administrative boards) are presented. In the Karkaraly district, biys completed
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171 cases between 1860 and 1862. During the same period, no complaints alleging
injustice in biy decisions were recorded in the Karkaraly, Kokshetau, and Bayanaul
districts, while only a small number were recorded in the Akmola district [11, p.106].
Ualikhanov also reports that some Russian plaintiffs and defendants chose the biy
court. These data do not mean that every adjudication was flawless: opportunities to
file complaints, the completeness of procedural documentation, and the quality of
administrative reporting were limited. Nevertheless, the parties’ choice of the «biy»
court in comparison with other judicial arrangements, together with the small number
of recorded complaints, may be regarded as indirect indicators of the «biy’s» public
authority.

The consolidation of authority in this manner prevents the informal character of
the institution of biys from being assessed one-sidedly as a weakness. In an environment
with a limited apparatus of coercion, implementation of decisions relied on social
ties, communal opinion, and reciprocal obligations. Because disputing parties could
not fully withdraw from kinship, economic, and neighborhood relations, refusing
to accept the decision of an authoritative biy was an act with consequences for the
wider social environment. Although the biy had no written mandate, his adjudication
acquired an institutional character through the community’s repeated recognition. The
establishment of a biy’s authority therefore depended not only on formal procedure but
also on the continual renewal of public trust [17].

Charisma, Qasiet, and Public Moral Authority

It would be inaccurate to equate Weberian charisma completely with the Kazakh
concepts of «qasiet» or «bedel». It is useful for interpreting the Kazakh material only
when understood as a relationship between a person recognized as exceptional and
the community that recognizes that exceptional quality. P. Smith shows that charisma
is constituted through cultural codes [18], while P. Joosse analyzes it as the outcome
of followers’ recognition and shared interpretation of events [19]. The influence of a
Kazakh biy likewise arose not from individual talent alone; it depended on the public
recognition of eloquence, legal knowledge, and moral character.

The first foundation of a biy’s authority was command of speech. In an oral
legal culture, speech was not merely oratory; it was a means of presenting evidence,
expressing public judgment, and calling the parties to reconciliation. Bourdieu’s
symbolic power is evident here: the force of speech depended not only on linguistic
skill but also on the socially recognized right to speak [3 p. 38]. The second foundation
was consistency between the biy’s words and deeds. If the conduct of a person who
demanded justice was itself questionable, the authority of his adjudication also
weakened. The third foundation was the outcome of previous decisions. A biy became
known not through a single witty expression, but through a repeated ability to find
proportionate solutions without rupturing social relations. This feature whereby a
«biy’s» authority was reassessed in each new dispute may provisionally be called
«tested charismay. The term denotes charisma not as an immutable personal trait but
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as a relationship dependent on public recognition, and thus corresponds with Joosse’s
argument [20].

Justice was one of the principal criteria determining recognition of the institution
of biys. Its substantive dimension lay in the decision’s conformity with established
norms, the harm caused, and the parties’ responsibility. Its procedural dimension
concerned hearing both parties, comparing evidence, showing respect, and explaining
the reasons for the decision. If either dimension was weakened, the public weight of
the adjudication diminished.

Amartya Sen associate’s justice with comparative reasoning aimed at reducing
actual injustice rather than with an abstract model of perfectly just institutions [21].
A biy was expected not simply to apply an established norm, but to consider the
circumstances of the dispute, the extent of harm, kinship obligations, and the parties’
need to continue living within the same social environment. Justice therefore appeared
not as simple equalization, but as the simultaneous assessment of proportional
responsibility and the social consequences of a decision.

Research on procedural justice shows that voice, neutrality, and respect affect the
recognition of authority [22]. T. Tyler and J. Jackson argue that the voluntary acceptance
of legal authority depends on trust and moral alignment [23]. The public conduct of
biy adjudication, the parties’ opportunity to present their arguments, and the hearing of
witnesses can be compared with these criteria. The aim is not to present the biy court as
a historical equivalent of the modern court. The important point is that procedure had a
legitimating significance of its own, apart from the outcome of the decision. Social status,
wealth, kinship influence, and gender inequality affected actual disputes. The image of
the just biy should therefore be understood not as a complete description of historical
life, but as a public expectation intended to restrain such influences.

Reconciliation in the practice of biys performed a broader function than a
compromise that merely suspended a dispute. It was directed toward acknowledging
the harm caused, assigning responsibility, and regulating the parties’ subsequent
relationship. Whereas qun and ayyp materially acknowledged the injured party’s claim,
public reconciliation enabled opposing parties to continue living within the same
social space. Such a decision cannot be said to have eliminated vengeance entirely,
but it reduced the risk of a dispute expanding into a wider interclan conflict. From this
perspective, reconciliation appears not simply as punishment, but as a practice aimed
at compensating for harm and reorganizing a disrupted social relationship [24]. This
similarity does not justify equating the historical biy court with a modern institution
of restorative justice.

Nor should reconciliation be assumed to have been benevolent and voluntary in
every case. When power and status were unequal, the weaker party could be compelled
to accept an agreement. For this reason, in the proposed model reconciliation serves
the recognition of authority only when it rests on adjudication by an authoritative biy
and fair procedure. Hearing the parties, ensuring proportionality between harm and
responsibility, and explaining the basis of the decision publicly distinguish voluntary
agreement from compelled silence. When these requirements are absent, reconciliation
may conceal a conflict temporarily rather than resolve it. The analysis therefore

www.alfarabijournal.org ISSN 1999-5911 (Print)
124 9s-Papabu | Tom 24 3(95) 2026 ISSN 2960-2173 (Online)



Malik G., Yerzhanov Y., Tulemissov B., Kurmanbek A. Axiological legitimation...

considers not only whether an agreement was reached, but also the conditions and
moral grounds on which it was accepted.

The Institution of Biys: Legal Pluralism, Speech, and Reconciliation

Restricting the institution of «biys» to a judicial function alone understates its
cultural and political significance. A biy applied customary norms to a specific dispute,
compared the parties’ arguments, and provided a moral justification for implementation
of the adopted decision. V. Martin shows that custom and imperial law interacted
through negotiation in the Kazakh steppe [25], while P. Sartori analyzes the complex
relationship among Sharia, local practice, and administration in Central Asia [26]. From
this perspective, the biy court constituted a legal space in which several normative
orders intersected.

The first item of historical-textual evidence comes from Sh. Ualikhanov’s «Note
on Judicial Reform». He writes that biys were not formally elected and confirmed, and
that their public significance rested on personal authority. A biy acted as an adjudicator
only when the parties appealed to him; once he lost authority, such appeals ceased
[11, p. 79]. Ualikhanov also notes that cases were heard orally and publicly, that
representation was permitted, and that decisions could be appealed. These observations
indicate that authority generated initial trust, while its preservation depended on
procedural openness and subsequent public assessment of the decision.

The second item of evidence concerns judicial procedure. According to T.
Kulteleev, a case was initiated by the claim of the injured or otherwise interested
person, and the oral arguments of both parties were heard in an adversarial setting.
Before issuing a judgment, the biy sought to reconcile the disputants [10, p. 119].
Hearing the parties and comparing their evidence were not limited to preparation for
a decision. This procedure recognized each party’s right to speak and increased the
possibility of reconciliation.

The third item of evidence concerns qun, ayyp, and kinship responsibility. A.
Levshin writes that qun was applied not only to homicide but also to several types
of serious offense, and that the kin group participated in paying it [27]. Materials on
customary law show that compensation, oaths, testimony, and reconciliation were used
in combination according to the nature of the case. This arrangement did not negate
individual guilt, but sought to regulate the consequences of harm within the wider
kinship environment.

Table 1. Historical-Textual Evidence and Model Components

Reconciliation and

Source or Practice Moral Authority | Justice .
Social Outcome

Public acceptance of
the decision; the low
number of complaints as
an indirect indicator of
recognition

Sh. Ualikhanov: voluntary
choice of a biy, cessation of
appeals when authority is
lost, public adjudication, and
the possibility of appeal [11]

The parties’ trust | Publicity, oral

and the authority | deliberation,
established by representation, and
earlier decisions appeal
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T. Kulteleev: initiation of Hearine both
roceedings upon a claim, . :g Possibility of

p gs up y

. . Appeal to a parties’ arguments e
adversarial hearing of the competent bi and comparin reconciliation before
parties, and encouragement of p Y evi dencep J judgment
reconciliation [10]

. . The biy’
A. Levshin and materials on coys . . .
customary law: qun, ayyp competence Proportionality Compensation for harm
and kin-based .com ’ensati’on to apply the between harm and | and reorganization of
[30: 31] P norm to specific responsibility relations

i circumstances

Source: Compiled by the authors.

The cited evidence does not fully cover the practice of biys in every region and
period. Nevertheless, each source reveals recurring procedures: choosing a biy on
the basis of authority, hearing the parties publicly, and concluding a dispute through
compensation or reconciliation. These recurring features constitute the historical basis
of the proposed model.

M. Gluckman shows that conflict, when regulated through appropriate procedures,
can contribute to the restoration of social relations [28]. In a nomadic environment,
disputants could not entirely withdraw from ties of pasture use, trade, marriage
alliance, and mutual aid. Reconciliation was therefore both a practical and normative
solution aimed at preventing prolonged vengeance. At the same time, legal pluralism
should not be romanticized: which norm was recognized as law was intertwined with
relations of power and access to resources.

Comparison of the sources indicates that biy adjudication consisted of several
successive stages. A dispute began with a claim by an interested party, while the
choice of a biy depended on trust and established authority. The circumstances of the
case were presented orally, and the opposing party and witnesses were heard. The biy
adapted the customary norm to the specific circumstances and explained the reasons
for the decision in public. Finally, implementation of the adjudication was secured
through compensation, a penalty, or reconciliation [10, p. 119]. This sequence shows
that the biy’s function was not limited to pronouncing judgment, but also encompassed
building trust, comparing evidence, and reorganizing social relations.

Zheti Zhargy, associated with the reign of Tauke Khan, and the participation of
authoritative biys in councils are important for understanding the value-based character
of Kazakh political culture. Later historical memory may have idealized the activities
of Tole, Kazybek, and Aiteke biys. It is therefore methodologically unjustified to equate
this practice with a modern parliament or the principle of separation of powers. In this
article, the term «Council of Biys» does not denote a permanent institution whose
composition and powers remained unchanged in all periods. It refers to the practice
whereby authoritative biys assembled at the khan’s court or during major disputes and
influenced collective decisions [8, p. 54].

N. Masanov shows that modes of regulation in Kazakh nomadic society were
adapted to mobility and spatial connections [29]. Under such conditions, consultative
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assemblies served as arenas where information, regional interests, authority, and
agreement converged. Materials on customary law indicate that their composition and
procedures varied by region and period [30]. The advisory influence of biys is therefore
best described not as an institution that replaced the khan’s authority, but as a moral-
political mechanism that supplemented it with publicly recognized moral authority [31].

Colonial reforms altered this established relationship. P. Sartori analyzes
how procedures for electing gadis and biys were adapted to the aims of imperial
administration [32]. V. Martin shows the negotiated character of relations between
Kazakh political culture and the imperial administration [33]. Incorporating the status
of biy into administrative procedure did not immediately eliminate earlier channels of
public recognition, but it significantly changed the formation of authority and the biy’s
competence. This historical transformation demonstrates that the institution of biys
changed in response to its political environment.

The evidentiary status of Zheti Zhargy must likewise be assessed with caution.
The surviving versions are not unchanged copies of a complete official code produced at
a single moment. They combine rules recorded in different periods, legal memory, and
later interpretations. In this article, therefore, Zheti Zhargy is treated not as a uniform
written law applied identically across all regions, but as a cumulative designation
for a legal tradition aimed at systematizing the khan’s authority, the practice of biys,
and communal norms [31 p. 158]. This position does not deny the significance of
normative renewal during the reign of Tauke Khan, but guards against equating the
idealized image in later national memory with actual historical practice.

The analysis shows that the legitimation of the institution of biys cannot be
explained through a single concept. Moral authority generated the initial trust required
to listen to a biy, but an unjust decision weakened that trust. Justice formed the moral
basis of adjudication; yet if the parties were not heard, even a substantively correct
decision could be perceived as coercion. Reconciliation made it possible to end the
conflict, but unless it rested on moral authority and fair procedure, it remained a
temporary agreement imposed on the weaker party.

The novelty of the model lies not in the names of its three concepts, but in showing
how they interacted during biy adjudication. Legitimacy is treated not as a pre-given
status, but as a public relationship reassessed in every dispute. Personal moral authority
is combined with procedural justice, while the outcome of adjudication is evaluated
not only by the pronouncement of a judgment, but also by compensation for harm,
cessation of conflict, and preservation of subsequent relations. In this respect, the model
supplements the theoretical dimensions proposed by Weber, Beetham, and Tyler through
the concrete procedures and social outcomes found in Kazakh historical material.

The relationships within the model do not operate in only one direction. A
previous just decision strengthens a biy’s authority, and established authority creates
the conditions for his words to be heard in a new dispute. When the parties understand
the basis of a decision through fair procedure, the likelihood that reconciliation will be
accepted increases. A durable resolution of the dispute consolidates subsequent public
trust. Charisma thus appears not as an immutable personal quality, but as relational
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authority formed through just practice and reassessed in every new situation. This
conclusion demonstrates that procedure possessed independent significance even
within an oral legal culture.

The «Moral Authority — Justice — Reconciliation» model can be compared with
the three dimensions of legitimacy described by D. Beetham [2, p. 20]. Conformity with
rules corresponds to the substantive and procedural dimensions of justice; justification
through shared beliefs corresponds to the cultural and moral foundations of authority;
and visible acts of consent correspond to the public acceptance of reconciliation.
The distinctive feature emerging from the Kazakh material is the integration of oral
deliberation, personal authority, and post-dispute social outcomes within a single
process. From this perspective, the legitimacy of power is not a status granted once
and for all, but a public relationship renewed through every adjudication.

The Kazakh material shows that charisma may be formed not only in situations
of extraordinary leadership, but also in everyday legal practice. Oral contestation,
public argument, the possibility of appeal, and calls for reconciliation differed from
the procedures of a written bureaucratic court, yet they served to secure acceptance
of decisions. Under conditions of legal pluralism, the biy coordinated different
norms with the specific features of a dispute and participated in finding a solution the
community could accept. These features define the model’s principal contribution to
general political and legal theory.

Table 2. Structure of the «Moral Authority — Justice — Reconciliation» Model

Component Principal Indicators Legitimating Function
Eloquence; knowledge of tradition;
Moral Authority | consistency between word and
deed; public trust

Creates the initial trust needed to heed
the biy’s words and seek his adjudication

. . . Grounds the decision’s conformity with
Neutrality; hearing; evidence; Y

Justice . . i norms and the public acceptance of the
proportionality; responsibility
procedure
Settlement; compensation; Ends the conflict and enables the parties
Reconciliation negotiation; reorganization of to continue their relationship within the
relations same social space

Source: Compiled by the authors.
Conclusion

The recognition of power in traditional Kazakh society did not depend solely on
formal status or the capacity to use force. The khan’s authority rested on genealogical
tradition, while the influence of a biy was formed through the parties’ voluntary choice,
legal knowledge, eloquence, consistency between word and deed, and the public
assessment of previous adjudications. The community, witnesses, elders, and other
representatives of power participated to varying degrees in the public deliberation,
acceptance, and implementation of decisions.
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Historical-textual evidence indicates that a biy’s authority was reassessed in every
new dispute. Justice was measured not only by the substance of a decision, but also
by hearing the parties, comparing evidence, hearing the case publicly, and allowing
for appeal. Reconciliation was directed toward compensating harm and regulating the
parties’ subsequent relationship. The «Moral Authority — Justice — Reconciliation»
model shows how these phenomena influenced one another: authority opens the way
to adjudication, fair procedure strengthens acceptance of the decision, and durable
reconciliation consolidates subsequent public trust.

The proposed historical-philosophical analysis shows that the legitimacy of
power in the Kazakh worldview is not a simple manifestation of legal competence
or political domination, but a complex axiological phenomenon formed through
cultural values, moral responsibility, and public recognition. From this perspective,
the «Moral Authority — Justice — Reconciliation» model is presented not only as an
analytical structure for explaining traditional Kazakh political culture, but also as a
theoretical approach that makes it possible to study the cultural nature of legitimacy
from a comparative civilizational perspective. The findings provide a basis for
reconsidering the political culture of nomadic societies in relation to contemporary
political philosophy, legal anthropology, and cultural studies. The model may also be
applied in comparative analyses of traditional institutions of authority among Central
Asian peoples, studies of the transformation of oral legal culture, and research into
contemporary public trust and institutional legitimacy from the perspective of historical
continuity. The article thus makes a distinct scholarly contribution by reinterpreting
Kazakh historical experience within global theories of legitimacy.
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I'. Mauik, E. Epaxanos, b. Tyiaemucosn, A. Kypmanoex
Kazak AyHueTaHBIMBIHAAFbI OMJIIKTIH AKCHOJIOTHAJIBIK JerHTUMALIUSACHI:
Xapuszma, diJieT :k9He OMIep HHCTUTYThI

AHnoamna. Makanama DocTypini Ka3aK KOFaMBIHIAFbl OMIIIKTIH KOFaMIBIK MOWBIHIATY
HET131Iepi Xapru3Ma, O/IIJICT JKIHE OrIep TOKipUOeCiHIH ca0aKTaCTHIFBI APKBIIBI KAPACTHIPBLIAIEL.
3epTTeyniH MakcaThl - OMITIKTIH KOFaMIBIK MOWBIHIAMYBIHA HETi3 OOJNFaH KYHIBUIBIKTap MEH
pacimuepai Tapuxu-GruIocopUsIIBIK TYPFBIIaH KaiiTa KYpHII, OJIApIbIH e3apa OaiTaHBICHH
AQHAJMTUKAIIBIK MOJIETIb TYPIiHJIE YCBIHY. OJiCHAMAJIBIK HETi3 PeTiH/e TaApUXH-(PHI0CO(USIIBIK
KOHE  MOJICHHU-TAPUXHM  Talnay,  CaJbICTHIPMAIBI-PUIOCOMUSIIBIK,  aKCHOIOTHSIIBIK,
TePMCHEBTHKAIBIK JKOHE IKYHCNIK-KYPBUIBIMIBIK TOCLIIEp, COHAAH-aK (HIOCO(USITBIK
AHTPOIIOJIOTHS, MOICHHET (MIOCOPHACH JKOHE KYKBIKTHIK IUTIOPAIIU3M  KaFHIaTaphl
KOJIJTAHBUTIBI. 3epTTEy KOPITyChIHA TaKBIPBIIIKA TiKeJIeW KaThICTHI 33 eHOeK eHTi3uumi; oiap
TapUXU-KYKBIKTHIK, 3THOMOJICHU-aHTPOIONOTHUSIIBIK JKOHE TEOPHSUIBIK EHOCKTEp OOJBII
xikrenmi. XVIIraceipapid corbl MeH X VIII Fackipra KaTBICTHI TYKBIPRIMIAP KEHiH XaTKa TYCKESH
KYKBIKTBIK JKHHAKTap jkoHe XIX Facelpmarbl cHUIarTamaliap HETi3iHAe pPeTPOCHCKTHBAIBIK
TYpFBIIAaH skacanael. Tammay Ou OenermiHiH pecMU MOpTEOCICH Tepi TapanTapAblH EpiKTi
TaHJaybIHA, KYKBIKTHIK OlTiMTe, MICMICHIIKKE, CO31 MEH ICiHIH COWKECTITiHEe KOHE OYPHIHFBI
TOPCINIKTEPIIH KOFaMJABIK OarachlHa CYHeHreHiH aHrapTThl. lllemriMHIH MOMBIHAATYBI
OHBIH Ma3MYHBIMEH Oipre icTiH apus KapalyblHa, TapanTapAbl THIHAAYFa, TONCIII YOKTe,
IaFeIMIaHy MYMKIHIITIHE JKOHE OITIMHIH KCHiHT1 OJICyMETTIK HOTHIKECIHE TOYeNIi OOJJBL.
3epTTeyniH Heri3ri HoTmkeci petinme «bemen - Ompiner - Momine» Momeni YChHBUIABL O
JMETUTUMIIIKTI alfblH aja OepiireH Moprede emec, op Jayla KaiTa pacTalaThlH KOFaMIIBIK
KaThIHAC PETiH/AC TYCIHIIpedl KOHE Ka3aKThIH OWIIIK TOXKIpHOECIH Xapu3Ma, IPOLEIypPaTbIK
OMIIJNIET TICH KYKBIKTHIK TUTFOPATU3M TEOPHSUIAPBIMEH CANBICThIPA TajlIayFa MYMKIHIIK Oeperi.

Tyitin ce30ep: OWIIK; Xapu3Ma; JCTUTHMIIK; OMIUICT; OWIep WHCTHTYTHI, SACT KYKBIFHI;
Ka3aK TYHHUCTaHBIMEI.

I'. Manuk, E. Epxkanos, b. Tyiaemucos, A. Kypmanoex
AxcHoI0THYecKast JISTHTHMALMS BJACTH B KA3aXCKOM MHPOBO33PeHHHU: Xapu3Ma,
CIPaBeAINBOCTh U HHCTUTYT OHeB

Annomayusn. B craTthe paccMaTpUBAIOTCS OCHOBAaHHUS OOIICCTBEHHOTO ITPU3HAHHS
BJIACTH B TPAAUIIMOHHOM Ka3aXCKOM OOIIECTBE Yepe3 B3aNMOCBSI3b XapU3MbI, CITPABEIITUBOCTH
u npaktukd OueB. llenp wccienoBaHWS - HCTOPHKO-(PHIOCOPCKH PEKOHCTPYHPOBATH
LEHHOCTH W TPOLEAYPHI, TPHUAABABIIAC BIACTH JICTHTUMHBIN XapakTep, W IPEICTaBHTh
X B3aUMOCBS3b B BHUJIC AHAIUTHYCCKONH MOAETH. METOMOJOTHYSCKYI0 OCHOBY COCTaBHIIA
HCTOPUKO-(QIITOCO(MCKUN B KyITBTYPHO-UCTOPHUYCCKUIN aHAIIN3, CPABHUTEIBHO-(DHITOCO(CKHIA,
AKCUOJIOTHYCCKUH, TEPMCHEBTUYCCKHHA M CHCTEMHO-CTPYKTYPHBIM TIOAXONBI, a TaKkKe
MPHUHIUTIBL (HHIT0CO(CKON aHTPOTIONIOTHH, (GIITOCO(UH KYITBTYPHI U IPaBOBOTO TLTIOpaii3Ma. B
HCCIICIOBAaHUE BKITIOUCHBI 33 paOOTHI, HEITOCPEICTBCHHO CBSI3aHHBIC C TEMOM; OHU 00bEIHHCHBI
B HCTOPHKO-IIPABOBYIO, 3THOKYJIBTYPHO-aHTPOIIOJOTHUCCKYID H TEOPETHYCCKYIO TPYIIITHL.
BriBonbl o mpaxtukax koHua XVII-XVIII BekoB caenanbl peTpoCIEeKTUBHO HA OCHOBE MO3/IHEE
3aITMCaHHBIX MTPABOBBIX COOPHUKOB U orrcaHmii XIX Beka. AHaJIH3 OKa3hIBACT, YTO ABTOPUTET
Ous oImMpa’cst He CTONBKO Ha (hOpMaIbHBIN CTaTyC, CKOJIBKO Ha JJOOPOBOIBHBIN BEIOOpP CTOPOH,
3HAHUE 00BIYasi, KPACHOPEUHE, SANHCTBO CIIOB M MIOCTYIIKOB, a TAK)KE OOIICCTBCHHYIO OI[CHKY
MPEeXKHUX perreHuid. [Ipu3HaHWe pemieHus 3aBHCEIO0 OT €ro COACp)KaHUs, MyOIMYHOCTH
pa30mparenbcTBa,  BBICHYIIMBAHWS ~ CTOPOH,  apryMEHTHPOBAHHOCTH,  BO3MO)KHOCTH
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00)KaJIOBaHUsI U MOCTEICTBHM MpUMUpPEHUs. OCHOBHBIM PE3yJIbTaTOM HCCIEHOBAaHHS CTasa
Mozens «ABToputeT - CIipaBesTUBOCTG - IIpumMupenue», KOTopas 0ObACHSICT JIETHTUMHOCTh
KaK OOIIECTBEHHOE OTHOIIECHHE, 3aHOBO TOATBEPXKIAaeMOE B KaKIOM CIIOpE, U CBA3BIBAET
Ka3aXCKUH UCTOPUUYECKUI MaTepuan ¢ TEOPUSIMHI XapHU3MBbI, IPOLIEAYPHON CIIPABEAIUBOCTH U
MIPABOBOTO IUTIOPATH3MA.

Knroueewte cnosa: Bnactp; Xapu3Ma; JETUTHMHOCTD; CIPAaBEAIHBOCTh; HHCTUTYT OUEB;
00BIYHOE TIPABO; Ka3aXCKOE€ MHUPOBO33PEHHE.
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